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May 2,  2013 
 
Sra. Directora de Fauna    Sr. Subsecretario de Conservación 
Dra. Silvana Montanelli    Lic. Javier Tolosano 
S/D       S/D 
 

We are writing to you in response to your request for the evaluation of the "Kshamenk 
Project" document submitted by Park Ranger Roberto Bubas. 
  

We are concerned about the limited information that we have been provided.  We 
would need to read a full and complete plan to make a full evaluation.  

The Bubas presentation omits essential information to assess the feasibility of the 
proposal, because without;  
a) Kshamenk’s health history and DNA studies linking him with the local population of 
Peninsula Valdes,  
b) the information needed to analyze whether the site in the Caleta Valdés qualifies  
and  
c) being sure that Chubut will get the custody of the whale 
we cannot consider this a project but rather a letter expressing a wish.  Such a letter should 
have been subjected to scientific-technical consultation prior to reaching the media to avoid 
raising false hope among the people genuinely interested in the welfare of Kshamenk. As it 
stands now, such false hope also potentially puts other future reintroduction projects at risk.  
  
Discussion of the points raised in the Bubas document  
  
1. Background information 
This chapter should provide detailed information about the animal, his life history and 
medical history. Even standard information such as the whale’s age (25/26 years old) is 
omitted. 

Although the way Kshamenk was obtained is more compatible with a capture than a 
rescue, how the animal was obtained is actually irrelevant to the proposal to release the 
animal. If the animal had stranded because of an injury, trauma or disease, that information 
would be relevant to his clinical records. But in this case Kshamenk (based on a Mundo 
Marino veterinarian report submitted to the regulatory authority in November 1992) only had 
sunburn near the dorsal fin and parasites of the genus Annisakis, which are common in 
marine mammals. 

In 2003, Fundacion Tierra Salvaje (Wild Earth Foundation) and the Earth Island 
Institute / Free Willy-Keiko Foundation questioned the way Kshamenk was obtained and the 
Secretariat of Environment and Sustainable Development concluded that the laws cannot be 
applied retroactively and that in 1992 there was no law prohibiting the capture of marine 
mammals in Argentina. 
  
1.1 The life expectancy of wild orcas mentioned in “Proyecto Kshamenk” is wrong 

In 2011, Dr Naomi Rose (Humane Society International) wrote about the difference 
between ‘average life expectancy’ and ‘estimated maximum life span’.  
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“Males live an estimated maximum of 60-70 years, and females live an estimated maximum 
of 80-90 years. The mean life expectancy for males is approximately 31 years; for females 
approximately 46 years” (Olesiuk, P.F., Ellis, G.M., and Ford. J.K.B. 2005. Life history and 
population dynamics of northern resident killer whales (Orcinus orca) in British Columbia. 
Canadian Science Advisory Secretariat Research Document 2005/045, 75 pp). The mean life 
expectancy is measured at one year of age and is how long any individual whale can expect 
to live on average beyond one year of age. The estimated maximum life span is the oldest age 
the species can achieve in the best of circumstances.  
  
1.2 Ownership of Kshamenk  

"Ownership" of Kshamenk is not well explained. It was investigated by Fundacion 
Tierra Salvaje (Wild Earth Foundation) and the Free Willy–Keiko Foundation and Earth 
Island Institute in the file 1004-1656-00 (National Marine Fisheries Service) and 70-
3350/2001 (Secretariat of Environment of Argentina). We argued why the Government 
should not issue Mundo Marino an “ownership” certificate.  

According to the oceanarium, the orca was "res nullius" (not belonging to anyone) 
when they found him and we argued that according to the Wildlife law the animal was a 
common-wealth that could not be owned because he belonged to everyone. The authorities 
accepted our claim supported by the National Ombudsman. Being a common-wealth does not 
mean that wild animals are "owned" by the government or by anyone; on the contrary, it 
means they are not subject to appropriation and that the government has the responsibility to 
legislate to ensure their conservation.  

  
1.3 With regard to the project proposed in 2003 by Chubut 

This project was virtually a copy of the letter of intent and /or what we declared in the 
media along with the Free Willy-Keiko Foundation earlier the same year. In our letter we 
proposed to the Ministry of Environment that if Mundo Marino wanted to export the whale 
because they could not keep him anymore, we could write a plan for rehabilitation and 
release and Free Willy–Keiko Foundation could lead it. 

Possibly Chubut’s file was closed because it was presented to the wrong authority, as 
the "competent national authority" was the Directorate of Aquaculture and Fish Resources, 
not the Department of Wildlife. Such things happen when you act in complete ignorance of 
the facts and with unclear objectives. 

  
1.4 The best candidate to be reintroduced in the wild 

The document “Proyecto Kshamenk” contains the comment "Kshamenk is the best 
candidate for releasing".  This claim was originally made 11 years ago and made during the 
dispute with the oceanarium over the "ownership" of Kshamenk and the export application.  

This claim is not necessarily true any longer, as (1) Kshamenk’s age is not conducive 
to a release; (2) the amount of time he has been in captivity exceeds any orca (or indeed 
cetacean) so far rehabilitated and released; (3) he has not been assessed behaviourally with 
respect to his suitability for training for rehabilitation; (4) he has not been recently assessed 
as to his medical condition with regards to a release; (5) it is not known which population of 
orca he belongs to; and (6) there are at least three other orcas which are today much better 
candidates for rehabilitation and release.   
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1.5 The "failure" of the Keiko Project 

Mr Bubas claims in his “Proyecto Kshamenk” that the Keiko Project was a ‘failure’.  
The project was not a failure at all, as it allowed us to learn a lot about the reintroduction of 
captive orcas. And after living 19 years in concrete tanks, the fact that Keiko survived five 
years in a sea pen and then in the ocean was indeed a great success. 

If rehabilitation and reintroduction of Keiko - with the participation of experts from 
around the world, with multiple plans, a huge logistics development and a huge budget - is 
considered by Bubas a “failure” how can a simple plan comprised of just 1 page be expected 
to succeed?   
 
2. Phases  

For a project of this magnitude it is imperative to review the entire project and not an 
overview. For this reason, we request to be informed about the existence –or not- of a full 
complete plan that includes objectives, detailed description of each phase and contingency 
plans, transport plans, risk management of each stage (ground and air) and other important 
details that the scientists and technicians who are writing the plan should know. 

Mr Bubas has stated in the media that he has scientists and experts working with him 
on this plan.  These people should be clearly identified as part of the plan. 

  
3. Important aspects to be taken into account when assessing the viability of this project 

As written, the project is not only not feasible but also irresponsible. There are 
important aspects to be taken into account when assessing the viability of this project and at a 
minimum it should have a "plan B" for each stage plus contingency plans and risk 
management.  

This project does not include the involvement of veterinarians, or a health plan before 
and after the transfer.   

Additionally it does not include a list of trainers who would be involved with the 
project who are also familiar with the basic requirements of these animals in captivity. 
  
3.1 Risks 
Risks for Kshamenk: 

There are medical risks by introducing animals that have lived in captivity for many 
years.  These animals are typically under strict veterinary care that, while attempting to keep 
them in good health, can affect their immune system and the chances of surviving in the wild. 

If he does not receive the proper veterinary care Kshamenk could die under the 
responsibility of the Government of Chubut. 

Another concern is that Bubas mentions that in two years Kshamenk would be 
released, and he does not include a plan for long-term care in case the release can’t take 
place. 

  
Risk to the local population of wild orcas: 

By not including any veterinary assessment, this plan jeopardizes the local population 
of killer whales (and possibly other local cetacean populations), as there is a risk of 
introducing pathogens in the natural environment. 
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Although according to the assessment of Dr Joseph Geraci Kshamenk is in better 

health than most captive orcas, there is no assurance at this time that he is not a carrier of 
germs that could harm wild orcas.   
  
3.2 Disadvantages of the site chosen 

Caleta Valdés has several disadvantages that made us discard the place when Free 
Willy–Keiko Foundation began looking for potential sites for the development of this project 
in 2003. At that time and since it is unknown to which population Kshamenk belongs, we 
have checked suitable sites in Chubut, Rio Negro and the Province of Buenos Aires. Some of 
the disadvantages found in Caleta Valdes were: 

• It is a protected area where there are colonies of other animals. 
• A project of this type would produce a major impact on the area as it requires the 

construction of facilities to house the staff, freezers to store fish (considering that Kshamenk 
eats about 80 kg of fish per day), generators to power the site, high truck traffic to transport 
fuel, fish, etc. 

• The dynamics of the cove and strong currents cannot provide the proper 
maintenance of a sea pen inside the cove and, in the case of the proposed new site, the 
entrance of the cove is too  dynamic and . It has not been surveyed properly to establish the 
depths during all tides. 

In our recommendations submitted to the Kshamenk file in 2003 we considered that a 
transfer to semi-freedom ideally should be attempted near the “stranding”/capture point and 
that the project should involve the oceanarium staff who are familiar with Kshamenk. 

  
3.3 Budget estimate and fundraising 

The project mentions that national and international NGOs will provide funding and 
volunteers for this project. This shows an ignorance of the amount of money involved in a 
project of this magnitude.  It also fails to comprehend how difficult it is to maintain good 
health in a semi-captive orca which needs professional care, not volunteers, huge amounts of 
fish, medicine, transportation, fuel, fence maintenance, monitoring, boats, etc. 

Budgets that include (but are not limited to) the daily running costs, the monthly and 
yearly maintenance costs and the original set up costs for a sea-pen are necessary to ascertain 
the feasibility of any project of this nature.  Projects of this nature also involve initial capital 
investment (typically in the scope of millions of dollars) and any monitoring of the animal 
during an attempted release phase will require a seaworthy craft and crew which will be an 
expensive exercise.  If Kshamenk has to be kept in a long-term care facility the on-going 
costs will have to be secured as well as the understanding that veterinary care (and associated 
costs) for a captive cetacean are likely to increase with age. 

  
4. Conclusion 

In our opinion the project submitted by Roberto Bubas is not viable.   A project of this 
nature would require a significant investment of time, money, and expertise, which a country 
such as ours cannot afford at this time. Funding for such a project must be identified from 
other sources. 
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While we agree that Kshamenk should be in a sea pen in the ocean and not inside a 

concrete pool, we must be cautious in our progress. We should ask whether this project (as  
formulated by Roberto Bubas) is not contrary to the principles of conservation, when it fails 
to consider proper safeguards for the health of the wild population of orcas AND of the 
individual whale. 
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